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The Honorable Joe T. SanAgustin

Speaker, Twenty-First Guam Legislature
155 Hesler Street
Agana, Guam 96910

Dear Mr. Speaker:

Transmitted herewith is Bill No. 214 which | have signed into law this date as

Public Law 21-127.

Sincerely yours,

L~

'

FRANK F. BLAS
Governor of Guam
Acting

Attachment 210909




TWENTY-FIRST GUAM LEGISLATURE
1992 (SECOND) Regular Session

CERTIFICATION OF PASSAGE OF AN ACT TO THE GOVERNOR

This is to certify that Substitute Bill No. 214 (COR), "AN ACT TO
AUTHORIZE THE GOVERNOR TO LEASE ON A LONG TERM
AGRICULTURAL BASIS A PORTION OF LOT NO. 7159, YIGO-DEDEDO
AND OTHER LANDS IN YIGO AND BARRIGADA " was on the 10th day of

July, 1992, duly and regularly passed. /7
e 474%7(

JOE T. 9AN AGUSTIN
Speaker

Attested:

PILAR C. LUJAKI
Senator and Legislative Secretary

----—-—-----------------—----_-----—-----c----------------—---—-------------------

This Act was received by the Governor this Wath. day of Jul &/./ , 1992,

at 4S50 o'clock %.M.
(herge 3 Diwrss

Assistant Staff Officer
Governor's Office

APPROVED:
LA

FRANK F. BLAS

Governor of Guam
Acting

Date:__JUL 28 1992

Public Law No. 21-127




TWENTY-FIRST GUAM LEGISLATURE
1991 (FIRST) Regular Session

Bill No. 214 (COR)

As amended and substituted by the
Committee on Housing, Community
Development, Federal and Foreign

Affairs and as further substituted by

the Committee on Rules

Introduced by:

. C. Gunerrez
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AN ACT TO AUTHORIZE THE GOVERNOR TO LEASE
ON A LONG TERM AGRICULTURAL BASIS A
PORTION OF LOT NO. 7159, YIGO-DEDEDO AND
OTHER LANDS IN YIGO AND BARRIGADA.

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM:
Section 1. Legislative statement. The Legislature finds that the
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diversified economic development of Guam's natural resources should be
encouraged and bolstered. In so doing, the Legislature will encourage
energetic, local entrepreneurs to participate and contribute to goals and
objectives designed to decrease Guam's dependency on a single economic
lifeline. Likewise, the Legislature finds that there exists a need to encourage
the development by local people of an agricultural industry capable of
providing fresh rroduce. The Legislature is aware that there are energetic
individuals with the spirit and determination to successfully enter the
demanding vocation of commercial agriculture. In authorizing long-term
agricultural leases, the Legislature is promoting a diversified use of Guam's
public lands with the hope and confidence that the diversity will not only
succeed but will flourish, providing an incentive for other ventures. Likewise,
because the public lands will be protected by long-term leases with stringent
terms and conditions, the trust of the people will be secured.

Section 2. Authorization to lease to Felix Quan. The Governor is
authorized to enter into a long-term agricultural lease agreement with Felix
Perez Quan, for a portion, not to exceed fifty (50) acres, of Lot No. 7159,
situated between the municipalities of Dededo and Yigo.

Section 3. Authorization to lease to Martha Rubic. The Governor is
hereby authorized to enter into a long-term agricultural lease agreement
with Martha Ann Rubic, for a portion, not to exceed twenty (20) acres, of Lots
Nos. 7150-R4NEW-5 and 7150-R4NEW-7, Municipality of Yigo.

Section 4. Authorization to lease to Michael Kuhlman. The Governor
is hereby authorized to enter into a long-term agricultural lease agreement
with Michael W. Kuhlman, not to exceed twenty (20) acres, of that portion of
Lot No. 5412, Municipality of Barrigada, shown on Land Management land
registration survey plat Drawing No. 597-FY74 14-74T019, bordered on the



1 northeast by Lots Nos. 5328-2, 5329 and 5292-3 PART.
2 Section 5. Terms, conditions and restrictions. The leases authorized in
3 Sections 2, 3 and 4 of this Act shall each contain, at a minimum, the following
4 provisions:
5 (@) The leased property may be used only for agricultural
6 purposes and for the production of commodities derived from the
7 type of farming applied for an1 as approved by the Department of
8 Agriculture (the "Department’).
9 (b) No permanent buildings may be constructed upon the
10 leased property.
11 (c) The removal of top soil, coral, or rock aggregate from
12 the leased '}Sroperty for any purpose is strictly prohibited.
13 (d) All storage, preparation, mixing and clean-up of
14 agricultural chemicals must be conducted in a storm-proof
15 containment structure and as promulgated by rules and
16 regulations by the Guam Environmental Protection Agency.
17 (e) Excavation or other earth work shall be subject to the
18 permits, rules and regulations of appropriate government
19 agencies. |
20 (f) The sale, mortgage, hypothecation, collateralization, or
21 Subordination of the lease in any manner, means or form, and the
22 sublease or assignment of the lease to secure any financing or in
23 any joint venture or partnership shall require the prior statutory
24 authorization of the Legislature and the prior approval of the
25 Governor.
26 (g) If at least fifty percent (50%) of the leased property is not

27 used for any significant agricultural purposes for three (3)
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consecutive years, or if the lessee defaults under the terms of the

lease, the lease shall be terminated upon sixty (60) days'

notification by the Department, and the leased property shall
revert to the government of Guam without compensation to the
lessee.

(h) The rent shall be based on the leased property's fair
market value as agricultural and not commorcial land. To
determine such value, the leased property shall be appraised by a
registered appraiser licensed to do business on Guam at the
expense of the lessee. Every ten (10) years thereafter such
property shall be similarly reappraised and the rent adjusted
accordingl');.

(i) The government of Guam shall be indemnified and held
harmless for any losses, claims, property damage, injuries or
deaths which may occur on the leased property.

(j) The lease term shall be for an initial ten (10) years,
renewable every ten (10) years thereafter, up to a maximum of
fifty (50) years.

Section 6. Surveying, mapping and registration. The survey, mapping
and registration of the leased property herein shall be performed at the
direction of the Director of Land Management with the cost for such to be
borne by the lessees.

Section 7. Review by Attorney General. The Attorney General shall
insure that the provisions specified in this Act are made an integral part of the
lease agreements herein authorized. The Department, together with the
Attorney General, who shall insure compliance with the provisions thereof,
shall prepare the lease agreements herein authorized for final approval and
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execution by the Governor.

Section 8. Reversion of other leased property. The proposed lessee of
the lease set out in Section 2 of this Act is a current lessee of other government
of Guam land. If such lessee wishes to be lessee under the lease authorized in
such section, he shall first relinquish and quitclaim to the government of
Guam the other leased properties, without compensation, or payment for any
standing crops thereon.

Section 9. Final approval. Passage of this Act by the Legislature shall
constitute final approval by the Legislature of the leases authorized herein
and no further legislative action is required.
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TWENTY-FIRST GUAM LEGISLATURE v

1991 (FIRST) Regular Session 7
Date: 7/{/ 457/ th}

VOTING SHEET
Bill No.

Resolution No.
Question:

AGUON, Johp P,
ARRIOLA, Elizabeth p. !
BAMBA, J. George f

BLAZ, Anthony C.

BORDALLO. Madeleine 7,
BROOKS. Doris F,

‘\'\\\ \ S E

DIERKING, Herminia D,

DUENAS. Edward R

ESPALDON. Ernesto M,

GUTIERREZ, Carl T.C, -

LUJAN. Pilar C,

MAILLOUX., Gordon

MANIBUSAN, Marilyn DA,

PARKINSON, Dop

REIDY, Michael J, _

RUTH. Martha C,

SAN AGUSTIN, Joe T

- SANTOS, Francisco R, |

SHIMIZU, David L.G, !
TANAKA. Thomas V.C,

NN RN

UNPINGCO. Antonio R,

han B
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COMMITTEE ON HOUSING,
COMMUNITY DEVELOPMENT,

FOREIGN AFFAIRS
FEDEI}%ENL TYPtFI?IR[S)T GUAM LEGISLATURE
163 Chalan Santo Papa
Agaiia, Guam 96910

Senator Francisco R. Santos ;?;(?67711)) 447277.?;01:3/3415
Chairman
May 8, 1992

The Honorable Joe T. San Agustin

Speaker, 21st Guam Legislature
155 Hesler St.

Agana, Guam
Dear Mr. Speaker,

The Committee on Housing, Community Development, Federal ax_1d
Foreign Affairs, to which was referred BILI'. NO.214: An Act to authorize
the Governor to enter into a long term agricultural lease [or government
land in the Yigo-Dededo area has had the same consideration and
herewith reports its recommendation TQ DO PASS as amended and
substituted by the Committee . The Committee votes were as follows:

TO DO PASS - 9-
TO DO NOT PASS -0-
TO REPORT OUT ONLY -1-

OFF ISLAND/NOT VOTING -0-

Sincerely yours,
__’.( -
N e~

F.R. Sartos



COMMITTEL UN HOUSING, COMMUNI. ( DEVELOPMENT,
FEDERAL AND FOREIGN AFFAIRS
TWENTY-FIRST GUAM LEGISLATURE
163 Chalan Santo Papa
Agana, Guam 96910

‘ Tel: (671) 472-3414/3415
Senator Francisco R. Santos .
Chairman Fax: (671) 477-3048

VOTE SHEET

BILL NO. 214: An Act to authorize the Gavernqr to enter into a long term
agricultural lease of government land with Mr. Felix P. Quan.

Senator To Do To Do Not Report Not Voting
- Pass Pass Out Only
=20
F. R. Sanios S

P. C. Luyj

E. P. Arrigla |~

T

P. Apuor .

S L,

.G. Bamba ! - 9
Qlﬂ%. “’;}/;Z/Azmzdawn--' 4 w

o o
el
/
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M.D.A. Manibusan
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COMMITTEE ON HOUSING, COMMUNITY DEVELOPMENT,

FEDERAL AND FOREIGN AFFAIRS
TWENTY-FIRST GUAM LEGISLATURE
163 Chalan Santo Papa
Agafia, Guam 96910

Senator Fm R. Santos Tel: (671) 472-3414/ M1S
Chairman Fax: (671) 477-3048

Bill No. 214
LONG TERM

AGRICULTURAL
LEASE

Felix P. Quan



COMMITTEE ON HOUSING,
COMMUNITY DEVELOPMENT,

FEDERAL AND FOREIGN AFFAIRS

TWENTY-FIRST GUAM LEGISLATURE
163 Chalan Santo Papa
- Agaiia, Guam 96910

Senator Francisco R. Santos :
Chairman Tl-?:.x:((667171) ) 447727.?;(;:8/3“5

COMMITTEE REPORT

on

Bill No. 214

An Act to Authorize the Governor to enter into a long term
agricultural lease of government land.

April 27, 1992



COMMITTEE FINDINGS

° The Committee finds that the proposed long term
agricultural leases, contained in Bill No. 214 ~ has the inherent
potential to accrue substantial benefits to the people of Guam
in terms of:

. providing needed and desired agricultural
products and produce which would bolster the economic
development of Guam's natural resources;

. providing job opportunities and experience in 2
much needed area; and .

. desirable utilization of public lands to
maximum potential, much of this land now idle.

. The Committee finds that there is support for the
proposed lease, as expressed by testimony submitted and
offered by government agencies, as well as. private
individnals.

* - The Committee finds that the entrepreneurial spirit
displayed by individuals. such as Mr. Quan. should be
nurtured and encouraged and that granting the Governor the
authorization to consummate these leases presents a unique
opportunity to encourage such spirit and energy among all on
Guam.

. The Committee finds that authorizing the lease of

government property protects and secures the public trust



and desirable uses of said property for the period of the lease,
provided that protective clauses and restrictions are made

integral parts of that agreement.

COMMITTEE RECOMMENDATIONS

. The Committee recommends granting the Governor
the authority to enter into the lease agreement contained in
the substituted and amended legislation. However, the
Committee, upon recommendation of the Department of Land
Management (noting their concern for establishing the
precedence of leasing parcels in excess of 100 acres), further
recommends that the size of the parcel to be leased be
reduced to 100 acres rather than the 121 acres requested.

. The Committee recommends that protective and
restrictive clauses be incorporated into the lease with the
purpose  of  preventing subleasing, mortgaging,
hypothe.ication, collateralization and other methods of
placing the land .or lease in the control of any party other
than the individual to which the lease is authorized in the
first place without the prior statutory authorization of the
Legislature and the Governor. |

. The Committee recommends the standard
prohibitions against the removal and sale of top soil,

aggregate. coral or rock from the parcels or the any earth



work or excavation without the prior approval of the

permitting and regulatory agencies and the Department  of
Agriculture.



PUBLIC HEARING

The Committee on Housing, Community Development,
Federal and Foreign Affairs, to which was referred Bill No. 214,

conducted a public hearing on said measure on June 20, 1991,

in the Legislative Public Hearing Room.

Committee members present at the public hearing were:

L ]

Sen. Francisco R. Santos, Chairman
Sen. Pilar C. Lujan. Vice Chair

Sen. John P. Aguon

Sen. Elizabeth P. Arriola

Sen. Anthony C. Blaz

Sen. J. George Bamba

Sen. Marilyn D.A. Manibusan

Sen. E.R. Duenas

TESTIMONY RECEIVED

Testifying in support of the lease proposed in Bill No. 214, at

the public hearing of June 20, 1991 were:

Mr. Felix P. Quan, proposed lessor ‘

Mr. Ramon San Agustin, farmer and member of
the Ag Board

Mr. Jesus San Nicolas, farmer and member of
the Ag Board



Mr. Tom Blas, representing the Department of
Agriculture.
Mr. Frank Castro, Director, Land Management

All testimony received were in favor of granting the lease
to Mr. Quan. Both Mr. San Agustin and Mr. San Nicolas note
that they have known Mr. Quan for a period of years and
know of his desire and ability to farm the property. Mr. Blas
noted that the Department of Agriculture supports the
legislation and the lease as Mr. Quan is one of the more
experienced farmers on Guam.

Mr. Castro testified thar he supports the idea of g long
term agricultural lease to Mr. Quan as he does not question
Mr. Quan's ability as a farmer. However, he has reservations
about the amount of land being proposed on the lease. Mr.
Castro did note that much of the property is not utilizable for
cultivation but that he feels that granting a lease of property
in excess of 100 acres would establish a precedence that is
better ‘;;voided. - Further. Mr. Castro notes that shouid Mr,
Quan eventually need the additional acreage, because he
holds this initial lease. he should not have any difficulty
amending the lease to add more acreage.

Mr. Quan noted that areas not utilizable for cultivation in
yearly harvested cash crops will be planted in long term cropé
and trees which would serve as wind breaks for other crops

needing that form of protection.



NOTATION

The subject of Bill No. 214 was first introduced in the
Twentieth Guam Legislature. The Committee on Housing and
Community Development, Sen. Gordon Mailloux, Chairman,
reported out said measure with the recommendation o0 do
pass. The Committee Report on said proposal is hereto
appended for reference.
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TWENTY FIRST GUAM LEGISLATURE
FIRST REGULAR (1991) SESSION

Bill No. 214
As amended and substituted by the

Committee on Housing, Community Development,
Federal and Foreign Affairs

Introduced by:

AN ACT TO AUTHORIZE THE GOVERNOR TO
ENTER INTO A LONG TERM AGRICULTURAL
LEASE FOR GOVERNMENT LAND IN TUE
YIGO-DEDEDO AREA.

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF
GUAM:

SECTION 1. LEGISLATIVE STATEMENT:  The Twenty
First Guam Legisiature finds that there exists the necessity to
¢ncouragé and bol.ster a diversified economic development of
Guam's natural resources. In so doing, the Legislature
cncourages local and energetic entrepreneurs to participate
and contribute to goals and objectives designed to decrease
Guam's dependency on a single form of economic lifeline.
Likewise. the Twenty First Guam Legislature finds that there
exists a need 1o encourage the development of an agricultural

industry capable of providing fresh produce, however,

1
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limited, to the people of Guam. The Legislature has been
made aware that there are energetic individuals with the
spirit and determination to enter the most demanding
vocation of commercial agriculture. In authorizing these
agricultural long term leases, the Twenty First Guam
Legislature is promoting a diversified use of Guam's public
lands with the hope and confidence that the diversity will not
only succeed but will florish and provide an incentive for
other similar type ventures. Likewise, because the public
lands will be covered and protected by a long term lease with
stringent terms and conditions, the trust of the people will be
secured. L ’
SECTION 2. AUTHORIZATION TO LEASE.
Notwithstanding any other provision of law, the Governor is

-

hereby authorized to enter into a long term agricultural lease
agreements with Mr. Felix Perez Quan, for a portion, not to
¢xceed One Hundred (100) acres, of Lot No. 7159, and
situated between the municipalities of Dededo and Yigo: and

SECTION 3. TERMS, CONDITIONS AND
RESTRICTIONS.  The leases authorized in Section 2 hereof
shall contain the following provisions:

a) the property involved may be wused only for
agricultural purposes and for the production of commodities
related to the type of farming applied for and as approved by

the Department of Agriculture;

({8 ]
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b) No permanent buildings(s) except for dwelling and
for reproduction, for non-agricultural purposes may be
constructed upon the premises;

¢) The removal, from the parcel leased, of top soil,
coral, and/or rock aggregate for any purpose is  strictly
prohibited.

d) Any excavation or earth work shall be subject to the
permitting rules and regulations of the appropriate
government agencies;

e) The sale, mortgage or subordination of this lease in
dny manner, means or form and/or the sublease. assignment,
hypothetication, collateralization or use of this lease to secure
any financing or in any joint venture or partnership is strictly
prohibited without the prior statutory authorization of the
Guam Legislature and prior approval of the Governor.

f) If the property is not used for any significant
agricultural purposes for three (3) consecutive years. the lease
shall be terminated upon Sixty (60) day notification by the
Depart”m::nt of Agriculture.

g) The rent shall be based on the property's fair
market value as agricultural land and not that of other
commercial value consideration:

h) The government of Guam shall be indemnified and
held harmless for any losses. claims. property damage,
injuries or deaths which may on the leased property.

SECTION 4, SURVEYING, MAPPING AND
REGISTRATION. [n the event that the property herein

3
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~ Lease Agreement herein authorized for final approval by the

specified must be surveyed, mapped and duly registered, the
Director of Land Management shall cause said surveying,
mapping and registration to be accomplished. Said survey,
mapping and registration shall be for the account of the
lessee.

SECTION 4. REVIEW BY ATTORNEY GENERAL. The
Attorney General of Guam shall insure that the provisions
herein specified are made an integral part of the lease
agreement herein authorized. The Department of Agriculture,
together with the Attorney General of Guam, who shall insure

compliance with the provisions hereof, shall prepare the

o

Governor.

SECTION 5. FINAL APPROVAL. Passage of this Bill by
the Guam Legislature shall constitute final approval by the

Guam Leginlature of the leane autharived herein and nn
further Legislative action is necessary or required.
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AN ACT 7O AUTHORIZIE THE GOVERNOR 2F GUAwm
TO LEASST A PORTICN OF GOVERNMENT LAND rnR
AGRICUI TURAL DJEVELCPMENT.

3E IT ENACT  BY THYE PECPLE OF THE TERRITORY 9F Guay

—-f‘

8ill s, [,23}[;9
Intreduced hv:

Section .. Notwizihstanding any other :zreviz.ien
=he Soverner of Guam s authorized =0 la2ase lg: e B
containing an area cf 334,117 - square meters and si::
Cav runicigaiities of Cededo and Yigo and particulariy degcri-as
on  land Managemen= Orawin No. 14-87T286 crocara: a=v -
goverament of Guam Land Survey Division, to Felix 2. Quan ‘or

~
-

the :zurpcose of developing a fruit and vegetable slanzaziz-,
The length of the term of any lease executed pursuant o ==i
Section and the amount of rent due such lease shall se leter-inad
11 acccrdance with Sections " and 8 of Public law 13I-1g, -wa
~2ase e executed reqgardless of whether =itle =g -=e ansz
ce l2ased has zeen registered.

- Any lease executed gursuant to this Section shall orovide
that: )

1. the government will not bSe liable o the lessee ‘or
any dJamages in =he event that any cortion cf =he lans
leased is determined not <o be owned by *+he sovern~mans
of Guam; and

z. if at any <«ime =he land leased is no loncer =einz
used for +he curroses authorized pursuant =g =-=jg
Section, the lanéd shall revert to the governmer- of
Guam; and

3. if the land lies :idle <for five (5) vyears, it shall

revert to the government of Guam: and
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-opsoil or coral removed <Irem the land for <-he
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urcose of clearing the lané shall t=e ani remain -he

orczerty of the ccvernment of Guam.
Any Lease to hbe execuzed Dursuant to the aushorizazion
Jranted in this Section shall te aocroved Gty <the _aaislaz:re.
The leasee shall not invest in OrF impro;.re the orogerey until

the lease is apornved bv the Legislature.
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SENATOR GORDON MAILLOUX

CHAIRMAN. COMMITTEE ON HOUSING AND COMMUNITY DEVELOPMENT
TWENTIETH GUAM LEGISLATURE

July 13, 1990

donorable Joe T. San Agustin
Speaker, Twent:2th Guam ~egislacure
155 llesler Street

Agana, Guam 26910

Dear !r. Speaiear:

The Committee on Housing and Community Oevelopment

-0 WwiliCch
was referred Bill No. 1232,

"AN ACT TO AUTHORIZE THE GOVERNOR

OF GUAM TO LEASE A PORTION OF GOVERNMENT LAND FOR
AGRICULTURAL DEVELOPMERT.'_ hereuwy secommends zile 2111 <o
Pass Ly tihe Twenu.zth Guam Legislature.
The Commi:tee votes are as follow:

To Do Pass 7

To Not Pass 1

To Reportz Out Only 0

To Place :a [nactive File 3
A copy of the Commiz:ce Report and other pertinent documents
are enclosed for ;our jerusal.

Sipgterely,

v

: [
/PZ44244.;:%h4mJ;ZL4474

ORDCHN MAXLLQOUX
Znclosuces

S/pjo



COMMITTEE ON HOUSING AND COMMUNITY DEVELOPMENT
VOTE SHEET

BILL NO. 1232

uTH GUAM TO LEASE A
"AN A ORIZE THE GOVERNOR OF _
maﬁoi«cgsmcoszm LAND FOR AGRICULTURAL DEVELOPMENT

TO DO TO NOT REPORT
COMMIPTEE MEMBERS PASS PASS OUT ONLY INACTIVE FILE
- 1
%MZ_ -
GOKDON MAILLOUX
Chairzan
MABELZINE 2. BO

YAce-Chairgers

JOHN P. AGUON j

72

LIZABETH P. ARRIOLA

£ v
Py i
ﬁ%@%m

TED S. NELSON L///////

DON PARKINSUM

- R L

FRANCISCO-R. SANTOS

b Bl )

J. [GECRGE / BAMBA

MARILIN D. MANIBUSAN
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. TWENTIITE GUAM LEIGISLATURE
1990 (SECIWD) Recgular Sessicn

AN ACT TO AUTHORIZE THE GOVERNOR OF 5iay
TO LEASE A PORTION OF GOVERNMENT LAND :aR
AGRICUT TURAL DEVELCPMENT.

8E IT ENAC- 8Y THE PECPLE OF THE TERRITIRY °F 2uUau:

Seccion . Notwitnstanding any other zrewizig= o< Law,
tle Governor of Guam is authorized =o lsase tg= . 7133
Cortaining an area of 334,217 * square meters and siziatai zs=woa:
the ~unicipalities cf Tedelc and 7igo and parzicularly iagsc::
on  land Management Drawing No. 14-27T286 orez:zad oy o
gJoverament of Guam land Survey Division, to Felix ?. Qua~ ¢g;
the curcose of developing a fruit and vegetable pslantasic-.
The length of the term of any lease executed cursuant -5 this

Section and the amount of rent due such lease shall -ze letersine:
11 accordance with Sections 7 and 8 of Public Zaw 13I-13, -y,
-ease De executed regariless of whether zizle =g ==e -and  =¢
Se .eased has heen registerec.

‘ Any lease executed pursuant to this Sect:on shall provide

zhae: .

1 the government will not Dbe liable =0 the lassee Sor
any damages in the event that any cortion cf =Ae land
leased is determined not to be cwned by =he ZQvernTent
of Guam; and

2. if at any cime :he land leased is rno longer :eing
used for <+the purposes authorized opursuant to =his
Section, the land shall revert to the governmer- of
Guam: and

3. if the land lies idle for five (S) vyears, it shall

revert to the government of Guam: and
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s, the ‘Yeage snalil =ervinat2 LI anv  <ogso:il .
13 removes Srom =zhe land Isr crofi:s: and ~
a =oosoil or ceral remcvred frem <he lapg
ourzose of clearing =he land shall 2e and rer
orccersv cf =he sovarnment of Guanm.
Any lease =o =~e aexecuted gFursuant to <=he
jranted in zhis Sec=zion shail De aooroved by the
The leasee shall not invest in Or Limprove the

the lease is apornmved tv the Legislature.



COMMITTEE ON HOUSING AND COMMUNITY DEVELOPMENT

PUBLIC HEARING MINUTES ON BILL NO. 1232

"i% ".IT TO AUTHORIZE THE GOVERNOR OF GUAM T9 LEASE A
PORTI... T GOVERNMENT LAND FOR AGRICULTURAL CEVELOPMENT"

DATE: MAY 8, 1990

TIME: 2:00 P.M.

PLACE: LEGISLATIVE CONFERENCE ROOM
PACIFIC ARCADE BUILDING

MEMBERS PRESENT: Chairman Senator Gordon Mailloux: Members
Vice-Speaker Ted S. Nelson and Senator J. George Bamba.

WITNESSES PRESENT: Mr. Jesus Terlaje; Mr. Felix P. Quan, applicant.
SUMMARY OF TESTIMONIES
All witnesses testified in support of Bill No. 1232,

Mr. Quan is currently leasing eight acres under long term lease and
another eiqht acres under temporary lease, a total of 1§ acie<.. ~yux
of the 1§ acres, vinly 6 acres are tillable. When questioned about
releasing the untillable acres 2 be used for something else, Mr. Quan
stated that long term crops can be produced on untillable areas, such
as fruit trees, etc. Mr. Quan is in need of a larger farming area in
orcer to give the soil a break between planting time.

Vice-Speaker Nelson stated that the government has always encouraged
our local people to get into farming. It, therefore, has the
responsibility to give our local people the resources necessary in
order to expand the agricultural industry.

FINDINGS/RECOMMENDATIONS

Bill No. "232 authorizes the Governor of Guam to lease 484,217 +/-
Square Me-:ers of government land to Mr. Felix P. Quan for agricultural
development. The property is described as Lot No. 7159, situated
between the Municipalities of Dededo and Yigo. The amount of rent dye

will be dezermined in accordance with Sections 7 and 8 of Public Law
15-18.

The subizzcs Procerty is an unregistered government land, and the
Government nas et to secure clear title and registration. The
Government, -owever, has undergone the proceedings of Administrative
Transfer %o secure clear title. The Department of Land Management is
now awaiting for the Attorney General to pursue final Court Action.

The Cepartment of rLand Management, on June 6, 1989, gxgcuted.and
transmitted for the Governor's consideration the Administrative
Transfer of said property to the Department of Agriculture. The

Department of Agriculture is in charge of executing long term
agricultural leasges.



The Committee, tereby, recommends Bill No. 1232, as amended,

to Pass
by the Twenti=2th Guam Legislature.

ATTACHMENTS :

BILL %2. ..J2, AS AMENDED BY THE COMMITTEE.

BILL NO. .232, AS REFERRED TO THE COMMITTEE.

LETTER TO MR. FELIX QUAN FROM THE DIRECTOR OF DEPT. OF LAND
MANAGEMENT, DATED 12/21/89, WITH RELEVANT DOCUMENTS.

PU S-18.

. rrgéig aggzlsaou THE DIRECTOR OF BUREAU OF aupcxr.

MAP OF SUBJECT AREA.

ATTENDANCE SHEET.

w M-
« o »
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TWENTIETH GUAM LEGISLATURE
1989 (FIRST) REGULAR SESSION

BILL MO. ..::

Amended i -- - l:mmittee on
Housing and <immunity Develocrment

Introduced by: T.S. NELSON

ORIZE THE GOVERNOR OF GUAM TO LEASE A
PORTION OF GOVERNMENS LAND SOR AGRICULTURAL DEVELOBMENT.

L BE IT ENACTED BY TYE PEOPLE OF THE TERRITORY CF GUAM:

2 Section 1. Notwithstanding any other provision of law, -=e

3 Governor of Guam is authorized to lease Lot NO. 7159, containing

4 an area of 484,217 +/- Square Metéés and situated between tke

5 municipalities of Dededo and Yigo and particularly described on

6 L;nd Management Drawing No. 14-87T286 prepared by the Government

7 of Guam Land Survey Division, to Felix P. Quan for the purpose of
8 developing a fruit and vegetable plantation. The length of -he

9 term of any lease executed ctursuant to this Section and the :zaocunt
10

of rent due such lease shall be determined in accordance with

11 Séé:;ons 7 ;6d 8 of Public Law 15-18. The lease be executed

12 recardiless of whether -itle 2 the land to be leased has been

13 rec.siters=d.

14 Any lease executed cursuant to this Section shall proviie

15 that:

16 1 The Government will not be liable to the lessee for
17

i i ! i o=
any damages in the event =hat any portion of the land leased :s

18 determined not to be owned tv the Government of Guam:; and

19 2 If at any z:ize the land leased is no longer :teing

20 used for the purposes author:ized pursuant to this Section, :he



3. If the land lies idle for five (S) years, it shall
rever: =5 :zie Government of Guam; and

s, The lease shall terminate if any topsoil or coral
is removed from the land for profit; and

5. An; topsoil or coral removed from the land for the
purpose of clearing the land shall be and :gmain the property of

the Government of Guam: and

6. The lease agreement shall be a ten-vear lease,

renewable everv ten (10) vears up to fiftv (50) vears.

Any lease to be executed pursuant to the authorization
granted in this Section shall be approved by the Legislature. The

lessee shall not invest in or improve the nroper<cy uneil ths 'aase

aete

is approved Ly the Legislature.
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DEPARTMENT CF LaikD MANAGEHENT
L N A

e .

December 21, 1989

dr. Felix P. Quan
P.O. Box 12596
Tamuning, Guam 96911

Subject: In the matter of Lot No. 7159 situating :in the
Municipalitv of Dededo 3ind Yido

Dear Mr. Quan:

Please accept my apology :or =:ie delay in effectuating :he
Administrative Transfer of =the subject property to the
department of Agriculture but I am sure that you understand
that without the Government securing a clear title to cthe
-propercty, the transfer cannot Je possilile. The czist land
remains an unregistered Government property.

However, you should be delighted to know that on July 5, 1989,
I requested the Office of the Attorney General into petitioning
the Court of Jurisdiction for the Land Registration Proceeding
of the said case and following that action, the matter was
designated as being LAND REGISTRATION CASE NO. 0020-89.
Subsequently, Attorney Roland Fairfield of _the attorney
General's Office prepared the necessary Public Notice and
SO ordered for the posting of tie said notice.

accordiagly, the notice was costa2d at the Yigo Mayor'; Office;
the Yico Post Office; and, =he Dededo Hayor's Office. The
Clerk c¢f.Court aiso posted :the lotice at the Superior Court's

area. The Aaffidavit of Posc:ns was £filed in Court December
19, 1989,

With 2.1 zne 2:zions taken, we are now walting for the Attorney
Genera. 0 :ursue Gthe mattar Zor the Iinal Court Act:on.
vhen <n: case .s finally scnreduled and heard in Court, we

do nct :ntic:ipate anyone o adversely claim against the
government sut then, that .s caiy a presumption and we could

2e wrong. With that in miné, ~e can only wait and see what
nappens.



Lot No. 7159, :iunicipality of Dededo and Yigo
Decemper 21, 1989

Page 2 of : zagzes

Please Dpe assured that if =ae Judgement of the Court goes
in che direction of adjudging that ctitle to the property
clearly lies with the Goveranment of Guam, we shall immediately
move with the actions of -ssuing the Necessary Certificate
of litle and in effectuating :the Administrative "'ransfer to
the Department of Agriculture.

We humbly ask for your further patience and understanding.

Sincerely,

.G. CASTRO
rector, Department of
wand llanagement

c€c: Director of Agriculture

COMMONWEALZZ NOW!!
CLOSER PARTNERSHIP %WiTH AfERICA LONG OVERDUE



T DEPARTMENT OF LAND MANAGEMENT

I suam L 3CVERNMENT OF GUAM . .

) = — AGANA GJaM Gdwi0 7~ e
= - T AT
= June G, 1989 / RECE!VE s

’.

“emorancuxz /l
To: The Governor Ny
From: Director of Land Management -

Subject: In the matter of Lot No. 7159, Dededb/!iqo

Mr. Felix Quan has been pursuing his application for the lang
term leasing of cthe :ubject mentioned property and tnewing
that Mr. Quan is highly capable of making the land product:ive,
Land- Management fully supported the applicactiocn. Accordingly,
on April 10, 1989, : executed and transmitted for your
consideratiocn, the Aadministrative Transfer Documencazicn.
Without the said document, che Department of Agriculture cannct

proceed with the finalization of the Lease Agreement Zor ‘ir.
Quan.

The problem of course lies in the area where the said property
is an unregistered government land and while I must concede
that the best direction to take would be, not to make the
transfer to the Department of Agriculture until che
Registration Proceeding is completed in Court. . However, as
time is of the essence for Mr. Quan, I am maintaining the
position that transferring jurisdiction at this point in time
is not too defective for we are only transferring whatever
rights and interest we believe to have had on the sroperty.
Moreover, that if the Lease Agreement with Mr. Quan can clearly
stipulate that the government wWill be held harmless should
the Court adjudicates ownership to Lot 7159 to other =han
the Covernment of Guam, I believed that we should proceed
with tie transaction. We actually do not foresee anyone
claiming cwnership to the said land against the government.

Neverzhelsss, attached Ffor your information is a XEROX copy
of my czver latter to the Attorney General requesting zhac
the cass te =rougat for Land Registration. In the =eant:ize,
[ still :hink chat you should execute the Transfer Document
which was forwarded Apr:=1 10, 1989.

G. CASTRO

Attachments: 1)

Copy of Transfer Document dated
April 10, 1989

2) Copy of Memo to A.G. dated June 5, 1989

cC: Director of agriculture
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PRCPOSED AGRICULTURAL LEASE
OF
GOYERNMEMT OF GUAM LAND

LOT #7159 - MUNICIPALITY OF DECEDO & YIGO
FOR YEGETABLE AND FRUIT PRODUCTION

BY:

FELIXP. QUAN
(FARMER/AGRICULTURAL PRCODUCER)

I Introqusct N

This proposal is submitted in hopes that the Government of Guam
administrative and legislative branches alike, will favorasly grant the
proponent a long-term agricultural 1and lease on Government of Guam, Lot
#7159 in the Municipality of Dededo and ¥i3o0, Guam.

It 13 the intent of the proponent to commercially farm the land with

employment of gafequard measures to assure that environmeantal effects
are minimai.

while. the proponent is a current lessee of Gaovernment of Guam land in
Tract | Dededo, the room rfor expansion in said tract is not ressisle. The
bases f,:;r' the Dl-opnnent's need for‘ E:-:Dan'smn inClUde:

Current farm lend is too small to provide ror commercial

farming;

2. Current production capabilities (machinery and other forme of
input) out-weigh existing 1and resources and;



3. Market demand for fresh produce can easily absord production
from expansion.

. Farm =" =4

The following outlines the intend2d use of the land (Lot *7139).

A, erprices

Aside from the planting of windbreak trees, only two (2) enterprises will
occur on the land. The enterprices will include:

l. Yegetable Enterprice (Short-term crops)

2. Fruit Qrchard Enterprize (Long-term crops)

B. Praguction Scheme

1. Vegetable Enterprise - Short-term crops will be planted in openji'ield
conditions on a crop rotation basis. Trellising/staking practices will te
used on appropriate crops. Farm machinery will be used to \:fork the coil.
Approximately 50 acres will b devated for vegetable enterprises.

2. Fruit Orchard Enterprise - Long-term tropical frutt-tearing trees wiil
02 planted.in orchard conditions. Among the primary U'EES are: coconuts,
papayas, lemons, tangerines, :nd varigus other cuitable fruit crops at a

smaller ccale. Approximately 20 2cres will be devoted for the rruit
orcicrd enterprise.

3. windtreaks/Access Roads/Mon-4Arable Plots - Approximately 40 scres
will B2 comprized of windbreak trees, roadways, and unsuitsble land fsr
the :Zove twg cited enterprizes.  ‘Windbreaks will be planted on the
north :nd south rfor plot designation. A roadvsay will extend around the
perimetar or the lot and alongsige designated plots. ‘

C. lmaation Practices

I. Source ar ivater- Source of irrigation water vwill be purchased througn
the PUAG aqgricuitural water gistribution system. ‘Yells will not be dug



2. Distritution or hvater - Distrioution of water tg the crops il

3. Fertiziiici - A fertilizer 1njection unit will be incorporated with the
drip irrigation system for fertilizer :idedress application. Al safety
measures, such a3 the yse of an anti-siphon (backflow prevention) device,
#ilI Be incorporated az well in the drip irrigation system. The use of 3
fertilizer Injection unit in 3 drip irrigation system assures minimal use
of Tertilizer unlike direct dry fertilizer application. The backrlowy
prevention device proviges aszurance of safety to municipal sources,

0. Fermizn‘rUge/AgQIicanon

. Fertilizer :/se- The type and amount Of fertilizer to te used will be
based an =gil testing results and recommendations of the Cooperative
Extension Service, University of Guam. There will be re indizcriming. e
application of fertilizers so as to cause 2nvironmental problems, 2s3iZs
from the effects of exceszive oroduction cost.

2. Fertilizsr ~Agplicsticn /fethacs - Preplant - All applications of
fertilizers will be conducted through the Band or Spot (pin-point) rnethag
3S opposed to the Srosscessmethod. Sasgand Spe¢methods of 3pplicatian
utilize less rertilizer snd are readily accesszible to the plants rhereas,
the Broadcast method of application requires.mare rertilizer and in ragst
C33es 12 not avatlable to the plant, but rather becames maors avatlable ior
movement 1n the sa1l through perculation,

3. 5f"7.¢:3".-?.~‘.-‘/‘/75z - Most, 1if not 3ll, of the sidedress applications of
fertilicer w11l pe gecomplichad through rertigation as mentioned above on
Section 11, Part 2, 1tem I, Some Spot (pin-point) fertilizer applicstion
may 2z _ulized 3t 3 minimal level.

E. Past ~intyrp)

Festicicas - EPA registered iungicides, rmiticides, bactericides and
insecticides will pe used to contrals/prevent pest damages. Hovwever,
control of weed pests will be done primarily through the use of a mIchIng
& cultivation system. Little or no herbicides will be used ang, no sail
Tumigation measuras will be practiced on the rarm land.



Agplicsticn - Chemical pesticides will te applied through the use or
Standere :iricultural sprayers. However, serious considerstion is being
given 13 "rI:irfIirate the use of &n air rist blower which 1) uses less
Water Zér :r:y of application &nd; 2) better coverage on plant parts,
thereby reducing chemical :zolution contact 'with the soil.  Recommended

Application rates will, zs shown on th2 pesticide label, te strictly adnersd
to.

Scauting- A pest incidence scouting method will be emplayed to minimize
the frequency of pesticige spplications. Through scouting, levels of past
Infestation 'will determine when praying is needed when pest counts ga
Deyond talerable levels.

F. Crop/Fisid Patatinn

The praciice oi cron roiation with the wvegetable enterprise will be
incorporated with emphasis on field rotation. That i3, come vegetable
field plots will be left ror non-commercial production activities for 3
pertad of at least one growing :eason. This practice will allow ror
organic sgil build-up.

G. Soil Coneervation Measures

In an erfort ta retain and maintain good a1l conditions st the farm leng, 3
Soil Conservation Service (SC3-USDA) approved plan will be utitized as
well 33 recomrnendations from entities such as the Cooperative Extenzion
Servi:e, UOG and-the Department of Agriculture.

1. Background of proponent

The or:zanent : cackground incluzes the rallowing:

l. Expoiad to farm life rrom chrlchood to adult - both parents were in
rarming and rishing.

2. Livestock farmer from 1973 to 1955 - Combination rull-timespart-
time commercial swine operation.

3. Fermer Cooperative Manager rrom 19791985,



4. Full-time commercial vegetable crop rarmer from 1985 to present
(1990).

The prez:r it zlso maintains/owns several farm equipment, tools, and
supplies to operate a large scale rfarm. The proponent'is currently a
licenzed Certitied Pesticide Applicator at s Commercial category.



N JOG Ctac:ion
s miteqd States Uz

‘\4};; Oeoanment ot Zinservation Mangilao, Zuam 9
.‘){.'/ Aq"cu"ulc 2 SrVCe

tlovember 19, 1987

Mr. Ffelix P. Quan
General Selivery
Dededo, Guam 96912

Dear “r. Quan:

This is to inform wvou that in the event that land lease
is granted in your Zavor on Lot 7159 (formeriy Trace "ngey

© imunicipalities of Dededo and Yigo, the u.s. Depariment

-+ of Agrizculture Soil Conservation Service Staff is commit:ed
t0 assist you in developinj a conservation farm plan.

Should you need additional assistance pertaining to con-
sServation, please feel free to contact me at 734-3496.

Sincerely,

ounio K. THo-

LAURIE K. HO
District Conservationisrt

LKH:cpc

cc: Tile

A Tha ®ad Ccmemmime . -



